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OBSERVATION* 



&c. 



tL Pk^pktiii, under the title of '^ ObJefcticJtis to 
" th6 Pfojfect of creating a Vice-duincellor of Eng-> 
** litid/' Attributed to a gentlemah df distinguished 
talents^ having be^n circulated with the professed 
bbject of opposing a Bill which has twice passed 
1^^ nfonse df Lords, and is now in the House d£ 
t!ommons^ it is material that the necessity for^ si 
Virdl as the nature of the measure proposed^ should 
t>6 fully understood^ and the otjection^ thus made 
to it fairly considered, 

tn the following attempt it has beien neoessarf 
to deal freely with the opposition thus raised to a 
iiieasure originating in a Committee of the House 
of Liords^ and there considered with much delibe-* 
Mtion by some of the most experienced statesmeii 
of the country^ not usually agreeing in opinion oil 
jp6litidal questions, but feeling strongly the griev- 
knte cotfapkined of^ and- anxious to remove it i 
convinced of the necessity of some measure for 
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that purpose^ and adopting the measure proposed, 
not as a measure to which no objection could be 
raised, but as the only measure suggested which 
they apprehended, was -likely td remove the exist- 
ing and intolerable grievance. 

The writer of the pamphlet must be satisfied 
that no want of personal respect for him can have 
produced any freedom of expression used in the 
following pages. He apologizes for himself, that 
*^ his occupations were such as to prevent his fuUy 
^'entering into the : discussion of the subject." 
iThis apology is founded in truth ; and the writer 
of these Observations has also to apologize for 
Jhimself, that they have been unavoidably thrown 
together in ^ very short space of time, and at 
a. distance from every document to which he might 
have referred, except the Report of the Commit- 
tee of the Lords, of which he has a printed copy. 

The pamphlet, though it objects to the mea- 
sure proposed, has not stated any other measure 
which may be adopted to remove the evil which 
the Bill was intended to remedy ; and, indeed, it 
has scarcely noticed the extent, or even the na- 
ture of the evil ; objecting to the proposed remedy 
ivithout condescending to compare the force of 
the objections with the magnitude of the evil, or 
to consider whether any less objectionable and 
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.e%iuil\y effectual remedy can be proposed. Bii^t 
to take a just view of the subject^ it. is necessary 
to examine the nature and extent of the evil ; to 
consider its magnitude^ its importance^ and its 
consequences, as well as the means by which it 
may be removed. It is an old and a wise saying, 
i^that of two evils we should choose the least ; -and^ 
^therefore, supposing all the o]3Jections made by 
. the pamphlet to the proposed measure to be well 
founded (which, it is trusted, will appear not to 
be the case), yet, if no remedy less objectionable 
can be offered, the question will ?till remain, whe- 
ther the evil now suffered, or the evil which the 
pamphlet suggests as likely to arise from the pro- 
posed measure, can be deemed the greatest; 
whether the one evil is not clear and certain, and 
immediately pressing ; and whether the evil sug- 
gested, if probable, is^ not still uncertain and dis- 
^tant ; and if it should arise to the utmost magni- 
tude supposed by the pamphlet, whether it would, 
not be a much less evil than that which is actually 
suffered. With these prudential and important 
considerations, however, the pamphlet does not 
deal. 

The great and principal evil which the Bill pro- 
poses to remedy, is the delay in proceedings in 
the House of Lords, as the ultimate Court of ap- 
peal from all the King's superior Courts of Justice 
in England, Scotland, and Ireland; a jurisdictipn 
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ffie most Impfof faint in it's cbhseiducWte^ tb tfcfe 
Whole adrhinistratioh of justice in all thfe three 
parts of {he United Kingdom, designed to keep 
aft other jurisdictions in diie obedience to 'th6 laws 
6i the several countries to which they respectively 
Tbelbng, and to render the sjstem of laws adminis- 
tered to the people in each country uniform and 
fc6risis}:eht in itself; that all those tribunals may 
know what are the laws by which they are bounds 
and that the Legislature alone may make laws. 

It is Impossible to view this subject in its ^- 

teht wittioiit feeling, that if this Court of ultimate 

■ ■ "" , • ' 

appeaT should be impeded in the progress of Hm 
'decrsiohs to such a degree as should amount to a 
^ehi^l of justice to the suitor, the whole adminis- 
fration of justice In England, Scotland, and Ire- 
land, may become, in a great degree, a mockery ; 
that just judgments may be delayed of their effect 
till their effect may be lost ; that erroneous 
judgments may prevail till their reversal may be- 
come a nullity ; and that, in doubtful questions, 
all* the inferior tribunals and their suitors may bcl 
kept in the most distressing suspense ; so that at 
length no man may know what the law is, or whe- 
ther any effectual remedy can be obtained in the 
dearest case. It may truly be said, thereford, 
that, as far as due consideration will permit, 
promptitude of deciwsion i& of the utmost import- 
ance in this Court of ultimate appeal. - - - - 



iphs. constant atte^idancp of the tord Ctjancell9jt 
hgs beer\ ttWally r^cjuire^ in \\M Q>urt ;, snd tj^^ 
w^nt of th^t assistance ha$ been most seriously; 
urged, ^mpngst many other objections, againsjt, 
ftuttins; the Great Seal at any time in commission. 
Ma^^ cii;cumstances |[)ave occurred whio^ have 
^pded greatly to increase the business, , and pc-j 
4j^ijpy the time, of this important Court ; as well an^ 
|c^ prevent the sitting of the Jlouse of Xords or^ 
appeals and writs of error by the i)ressu;'e of other 
important business, 

Th^ i99rease of trade, pf manufactures, 9C 
ijichesj J^nd of population, in Scotland, h^s pror; 
d^Ujced a great increase in the business of the (^?<^^{^ 
q( thajt co^ntry ; and the Court of Session, th^ 
ftij^erior Court of civil jurisdiction, has recentljjj 
\i^^ divided, by the authority of the Legislat^reji 
}ffjxk twQ Cpi^ts, and various regulations bave^ 
been adopted to acceleiate the proceedings in those 
Courts. The increase of judicial business in Scot-* 
land is, therefore, unquestionable ; and tjhat in^ 
^egse must produce an iocr^se pf busine^ in tbp 
(pourt; of Appeaj. 

Similar paufies have tended to ippre^^e the busl^ 
new ip^ t^e superior Coprts in Ireland ; and, upon 
tte VWPn 9f Grea^ Bpt^ aft4 <r?lap4t the jUgia, 
lature thought fit to give an Assistant Judge tq.^g 
Chancellor of ][reland, by niakin^ the of!ice of 



blaster of the Rolls in that country (which had 
teen for a great course of years a sindcurfe), an ef^' 
fective judicial ofiice, and annexing to it the powers 
Jiecessary for exercising the duties of an Assistant 
to the Chancellor of Ireland ; and appeals anci 
writs of error from the sieveral superior Courts in 
Ireland are by the terms of the Act of Union to h6 
decided by the general judicature of the House of 
Lords, now the supreme judicial assembly of the 
iJnited Kingdom, 

The Legislature has, therefore, acknowledged 
and acted uppn the increase of judicial business in 
two parts of the United Kingdom ; and it cannot 
be imagined that the increase of trade and manu- 
factures, of riches and of population, in England, 
has not been attended by increased business in the 
superior Courts of Judicature in England ; though 
the increase may not have been so rapid and so 
marked as in Scotland an4 Ireland. 

All these circumstances combined have greatly 
increased the judicial business of the House of 
Lords ; and extended it to such a degree, that it 
is manifestly impossible that the accruing business 
should be despatched, without allotting to it more 
time than has hitherto been so employed, ev«n if 
the great arrear which has incurred had not ex-» 
isted. 
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Before the union of; England and^cotlaiid, the 
House of, Lords in England had no concern with 
the administration of justice in Scotland ; and for 
many years before the union of Great Britain and 
Ireland, and especially during a period in which 
the' prosperity of Ireland, rapidly increased, the 

House of Lords of Great, Britain was not the Court 

■ # • ■ • 

of apped from the Courts of justice in Ireland : 
but the means of administering justice in that 
House was the same before those events as it now^ 
Js; was the same when it had to deal with the po«> 
pulation of England alone, calculated at less than 
three millions, as now when it is to distribute 
justice in the last resort to England, Scotland^ 
and Ireland, with a population estimated at sixteea 
or seventeen millions^ ; was the same, when Eng- 
land, as well as Scotland aaid Ireland, was compa- 
ratively without trad^ without manufactures, and 
poor, as now when the trade, the manufactures^ 
and the riches of the United Kingdom excite the 
wonder and envy of the world. 

It cannot be supposed that the same machinery 
will administer the government of a rich and po- 
pulous, a trading and manufacturing country, as 
has served for the same country when poor and 
thinly inhabited, without trade or manufacture ; 
and in many parts of the administration of the go- 
vernment of the United Kingdom, and particularly 
in the administration of justice, this has been long 
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felt and acknowledged. To delay justice is, in 
inany cases, to' deny justice ; and it is one of the 
first duties of a Legislature to remedy such an 
evil. 

The delay of justice in the House of Lords has 
become an evil of a magnitude demanding the 
ipost serious attention, and the most i^edy re- 
medy, • The House, consdous of the evil, and 
anxious to remove it, kt length appointed a Se- 
lect Committee to inquire, and report what mea- 
sures and provisions it might be expedient and ne- 
cessary to adopt and establish for the more expe- 
ditious hearing and decision of causes brought into 
%he House by appeals and writs of error. .The 
fact of delay, and its evil consequences, were too 
notorious, and loo much the subject of daily com- 
plaint, to demand inquiry. The means of re- 
moving the evil 9omplained of were the objects in 
view of the House. 

The Committee, after much consideration, re- 
solved, that in their opinion it was indispensably 
necessary that a greater proportion of the time (5f 
the House should be employed in hearing appeals, 
than had been allotted to that part of the business 
of the House ; and that it would be expedient that 
the House should sit fbr that purpose at least three 
days in every week during the session, meeting at 
tea o'clock at the latest on each day, till the ar- 
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rear which had incurred should have been consi- 
derably reduced ; and subsequently two days in 
the week at the leasts sitting at the same hour. 

It was obvious, that if the Chancellor were to 
preside at these sittings of the House, they must 
necessarily prevent the ordinary discharge of hid 
duties in the Court of Chancery, in which the 
Chancellor has usually been engaged at the very 
times thus designed to be appropriated for the 
despatch of judicial business in the House of Lords. 
The Committee conceived that they could not sug- 
gest a measure probably more injurious to the ad- 
ministration of justice than to propose a sitting of 
the House in its judicial character, without the as- 
sistance of the first law officer of the country ; and 
they were therefore compelled^ by the necessity 
of the case, to come to the further Resolution. 






That, as the regulation thus proposed would 
unavoidably take up a large proportion of the 
" time of the Chancellor, which would otherwise 
'^ be employed in other judicial duties, it was ab* 
y sohitely necessary that some relief should be a(L 
*' forded to him in the discharge of his other ju- 
*^ dicial duties." 

To deny the truth of the first proposition of the 
Committee, and the necessity for the proceeding 
in the House suggested in consequence, was im- 
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13 

possible. The second could only be objected to 
on one of two grounds — either that the attendance 
of the Chancellor on the administration of justice 
by the Lords was unnecessary ; or that the Chan- 
cellor covild give that attendance at the times pro- 
posed, without interfering with the discharge of 

his other judicial duties, 

- ■ " ' ' *• ■ ' • .- . , . 

The Committee felt the absolute necessity for 
the attendance of the Chancellor when the House 
should be engaged in the discharge of its judicial 
functions ; arid the information laid before them 
was sufficient to convince them, that that attend* 
ance could not be required consistently with the duo 
discharge of his other judicial duties, unless as- 
sistance should be afforded id him in the discharge 
of those duties ; that is, the Committee were con- 
vinced that the other duties of the Chancellor im- 
peratively required his attendance elsewhere at the 
times proposed for his additional attendance in the 
Lords to assist in the despatch of their judicial 
duties ; and the Committee wanted no argument 
to persuade them that the Chancellor could not sit, 
in the House of Lords and in the Court of Chan-o 
eery at the same time. 

But in the course of the inquiry of the Com- 
mittee on this subject, it appeared to them that 
there had been a considerable increase of the other 
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judicial duties of the Chancellor, taking' itt to coh-i 
sideration all the various duties of his ofiice. ' * 

This increase must be obvibus to an jr Ulan whu 
will dispassionately consider the subject. * The bn^ 
sihess of all the other superior Courts in the 
United Kingdom has increased ; and it would have 
been ah extraordinary exception to the effect of the 
causes of that increase^ if the business of th# 
Chanc^or had not increased^ It was not necessaiy 
to the proprietor of the plan which the Committee 
meant to propose, that the business arising from 
the other judicial duties of the Chancellor should . 
have increased. If it had remained such as it was 
fifty, sixty, or seventy years ago ; yet, as ^ that 
time the office of Chancellor had been univerlsall/ 
considered as one of the most laborious in the 
country, if an additional attendance was to be re^ 
quired in the House of Lords of two or three daya 
in every week during the session, at the very times 
which had been usually employed by the Chan- 
cellor and his predecessors > in the discharge of 
other duties, it was manifestly reasonable that 
assistance should be given to him in the dischlu-ge 
of those other duties. It must have ooQun^ too 
to the Committee, that the attendance of the 
Chancellor in the House of Lords on legislative 
and other business, independent of his attendance 
on their judicial business, had been of late years 
greatly increased} and, indeed, that the labours 
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0|(.his oi^ce were become such, that his whole time 
was already occupied, and that no additional pror 
portion could be given to any business, without 
«^Ieqtipg some other duty which he was bound to 
dyificbarge. 

* /The Committee, jipwever, having foundl, the 
iwt of an increase of business in the Cpurt of 
Chanoery (a fact which it might have h^en cpp-. 
fcived was too obyiptis to be disppt^d^.if expe-r 
fieDce had not proved that facts the most obvipu^ 
and : mcst . notorious may be disputed)^ further 
inqtorted their opinion^ 






That not only the judicial business of the 
^^ House of Lords bad so increased as to require 
i^ the additional attendance proposed, which would 
^ be inconsistent with the discharge of the .Chan- 
^^ cellpr'.s other judicial duties; but that those 
^^ duties had also increased, as appeared by the 
^^< statements in the Appendix to the Report ; and 
^* that therefore it was expedient, in order to^scr 
*^*<nire at the same time a sufiicieot attendance io 
V ilie House of Lords by the Lord Chancellor, and 
«* solfieient means for carrying on the business of 
'«* the Coort of Chancery,' that an additional Judge 
'** in the Court of Chaocci^ should h^ appointed.'* 

* I 

I • • ^ 

^ Thfe Report was made in May 181 J, after 

mvestigattoii pf th^ autject ; and the 



reine(!y ^rofpdsed was one which had bieeh uft^ 
der the comidirition of the late Mr. Pitt, wheil 
the bttsineft 6f ' the House of Lords appeArei, 
likely to increase to such a degree, as tor^cjibiM 
some additional means to enaUe the Hbiiis^' <A 
discharge its various functions. He wished to 
provide against the evils which this increase ^gbt 
^>roduce, and which it noW hds produced.- Tll^ 
first suggestion made to htm was, ^o ^parate tlhfe 
office of Speakel' of the House of Lords frottt fh& 
office of Chancellor, and thus to enable the VLmik 
to sit at vHR times on judicial dr-btiier 
without interfering with the business of the 
of Chancery, or with the other duties of thfe 
Chancellor. But to this, three palpable ^jeo- 
tidns occurred : first, that the person whe^'shouIA 
^preside in the House of Lords> and especiaHy lA 
the Court' of ultimate appeal, ought to be a' person 
whose education and habits, and continued prac^ 
tice in legal decision, might enable him to givb 
assistance to the House, in the discharge of its 
judicial functions, and occasionally in ft§ le- 
'gislative functions; that a man, so qualified, 
would not readily give up the office either of 
Chancellor or Chief Justice, or his pretensions to 
'either of those offices, for such new office ;»and 
that if such a man could be found, yet exercising 
no judicial function, except in the House of Lords^ 
he would (whatever might have been his knowledge 
and experience before his appointment) gradmlfy 
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lose ^h6lt;lfaTni]iarity with {^usiness^ Mfhicfa, as the 
nutbjblr/pf ttj^pampWet justly observes, is essential 
to its prompt and steady d|ssp4tdi;^jas well as^ to its 
weii^t and authority, in public opinion. Secondly^ 
Abat'iftte Speaker of the House i^f Lords should 
Jh^ve-jtue^t) educated, and should have even distin- 
guished h'mi^elf, in 'the profession of the lav^, h/^ 
^t^Id not-^ in that office, be considered as the heflyd 
of the laws that . tl).e ;person bearing that charactei^ 
§iOi ipngfr- pre^dipg in the CJpurt of ultiomte appeal, 
itb|i*i5owrt ^0uld therefore sink in authority, if not 
j^ jdig?|ity;>Atwl*;th^ unffprmity of decision, which 
^iaS'*resiaited> from the presidency of the Head of 
the]^w;in that:Court would soon be lost. ,.Tlnrd-. 
.1y, that, 'the office of Chancellor would suffer io 
"point of dignity and authority in its judicial cha- 
racter, «at the same time tlmt, without taking from 
,]t othcr-^riittportant duties, it would remain the 
.iirst law officer of the Crown, and the responsible 
^adviser of the Crown, though not of the Lords, 
in matters: of law; a circumstance which might 
produce the most distressing conflictions of legal 
ppinions, and probably introduce party contests 
into- judicial decisions. : . : \ - i 

These consitlerations induced- Mr. Prtt to lay 
aside tlie'idea*)^ separating the office of Chancellor 
from that of Speaker o( the House of Lords, and 
to take iiftb cdnsifderation a. pl^n similar; to that 
proposed'ljy th& 3ill ^now pending in £iii4iament; 
3 
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tad thcHlghr <;hd (^40 WM never <lai4 before htm iit* 
any precise form, he approrcd of the gweral ooU. 
line sdxnitted tohiin* > 

,•.-.. ... 

The R^rt 6f the Committee of the Lords ^a9 
agreed to by the House ; and it was supposed tb% 
Ho^se of .Commions would either have proceeded 
on that Report, or have instituted an iiyjuiryi 
with the same, views as those on which the Lordsi 
had actj^. But; instead, of so jdQipg^ a motipq 
was made in the Commons^ of a very different 
tendency: ov^rk>oking the pressiiig'. evil (nam^ly^ 
the delay in proceedings in the judijQial offoe of 

« 

the Hpuse of Lords, and. the means of rem.edying 
that, evil), a Cpmrnittee was appointed to inqpire 
into the causes of delay in the proceedings in the 
Court of Chancery— -an inquiry wholly immaterial 
to the important suljiect origii^ly discussed in the 
Ix>rds» 

In tonsequence of the institution of thta inquirjf^ 
in a great degree irrelevant to the object of the 
Lorda^ a false delicacy induced a forbearance ia 
the L6rds to press the consideration of the Be-^ 
port of their Committee, and the eiession passed 
without further prooeediilgi The Committee ill 
the Commons oocopied the remainder of tfa^ 
session in pursuing the inquiry in which they 
Were engaged. They mpde a Report; bat not 
jhaviilg cdme tb atly conclusion^ a CcMmdittm fo# 
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the Ifdmci jH:ii*fxMb wafii apfKMiited m the hett 
sdteioii^ )*tliti(^ ernpte^d itself^ asT tbe fbrnier 
Committee had done^ in inquiries little connected 
with the grievance complained of in the Lords ; 
Mdy tdt;v«rd6 the end of the' session, this Com- 
Iftktee also made a Report. From these Reportfi^ it 
in difiicullt to draw any conclusion, except that 
there is a gteat and increasing load of busmess iii 
the C!om-t of Chancery, occupying the whole time 
6f the Chadoellor and Master of the RoHs. 

In the mean while the Lords were daily mipof^' 
tuned by the suitors in the causes depending be**' 
fore thetn ; and thescmdal to public justice became 
so intolerable, that, many Lords called aloud for 
the prosecution of the measure suggested by the 
iReport of their Committee ; and, in obedience td 
that dH, tf^ill,. similar to that nidw ddpendihgj 
was offered to the House, was passed through it 
with veiy little objection, and was sent to the 
Commons. There opposition; was menaced, • and 
some question was made, whether the business of 
the Court * of ^ Chancery had increased or n€tt-*-'a 
quisstion bearing ve^ little and v<^y dtstaritly otl 
the subject, but well calculated to mislead those 
who had not considered: the real grievance. The 
Pdrliatnent was prorogued, and soon afte^ dis^ 
•olved. '• 



' < ; • ■ • • ■»-■■, I . • . I 
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IJM^treatideDt, which the Lords met with iii 
ese proceedings was such as might hare pro* 
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^uoed, in othar. iiv(f^,ivery strong liesolutions^fNi 
their part. Intrustai /by thQ con^titiitiop with t)Hlr 
highest judicial duty^ drcumstances, on their part 
unaypidabley had, oan<;^rrc4 to prevent th^ir ^e 
dlflchai^ (^.that duty^ > Conscious. oj^Ht^^eyifn 
anxious to apply a reinedy, aqd jcwo^iytng tba4 
the evil could not be removed unless the Legisla-> 
tpre wcMjJd ena|)le th^m totake^^tbe measles 
ffhich they . conceived . to be ^ necessary,, ^tb^ 
bad^ during \wo sessions pf. Parliacnent, offer-* 
ed their views pf the subject to the considera-* 
tion of the. other Hpuse of Parliament^ and the 
pvhUp at large } and they were left, during thes^ 
two sessions, exposed to the reproach of the evil|i 
und of its continual increase, aggravating its pern 
njcious oonsequences^ withput the , possibility of 
felievii^ themselves from that reproach, except by 
demonstrations of their willingness to cpnour iti 
efEdent measures fyr the purpose, and at the 
same time poioting out what they oonoeived to 
be an efficient and the only remedy, 

• 1 • » : . . 

r . Iiid^gifant as those w1k> had been active ii) 
the fonMT proceedings were at this treatmentj 
they determined to persevere, not doubting tha| 
the voic6 of re^^on n^ust at last prevail ; and thej( 
determined to bring forward the measure propose^ 
at the meeting of the new Parliament. Accordingly, 
on the second day of the session, the Bill, which 
Iwd f»S8e4 tb^r Howf in the fcH-mer Parliom^n^ 
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WAS te^ the '1fir$t ticne in the Lordd^ aTKl< Has since 

passed that House^ almost Ivithoiit objectiod« '-■ 

•■ ■ ■■ 

Such is the history of the Bill now dfependkig 
HI the Commons^ arid it r^Hiiains to cDndider the 
objections orj^ed a|;ain8t it. 

The? pamphlet already alluded to, uiider the 
title of ** Objections to the Project of creatling a 
" Vice-chancellor of Englatld,'' and attributed to 
a gentleman of great enilnrtiee in the profession, 
who had avowed himself in the fomitei'^ferlia- 
inent hostile to the measure, ^as been cirfcullrted,' 
as containing the objections oti which hi^ opp6^t)on 
was founded. With all the respect due t& his 
abilities and experience, tho^ objectiotis, 'when 
examined, it is trusted, can have no wei^t in 
opposition td the strong grounds' on ivW(5h the 
measure has been urged and supported, ' • 

This pamphlet has not isuggested lai * dteerease In 
the business of the Chancellor, or indeed of the 
Court of Chancery, which some of thfe >if|^ptctetent8 
in the last Parliament urged afgainist thtf ^ttSasure,' 
It may therefore be presumed, th^,^ in the judg-. 
merit of the author of that pamphlet, this objeetion, 
which had been before unblushingly urged by per-r 
sons ignorant of the subject, with little respect to 
the opinion of the Lords who had taken pains^to in- 
vestigate it, and against the evidence of the s^nsei 
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of all who hipd any acq uaintsnce with '|he bi^jitieat 
of the Court of Chancery, and still irKWje'Ofthosa 
who had any acquaintance with the business of the 
p66^ of ChaqodlQr as, well ^Sf of «thp Coort of 
Cbmeery, may be considered as abandone^t: ^ ^ 

Indeed, the business transacted in the Court of 
Chancery 3 af^r, the last Trinity Xer.m, ^nd^which 
occupied the ti^)e;of the Chapcellor till t)ie ^end of 
August, sitting, during. the latter part of that 
period, from ten o'clock in. the morning till four 
ia the afternoon, and from six o'clock till. ten or 
^even in the fevfenipg^ was of itself sufficient to 
demonstrate the falsehood of the assertion, that 
the bu8^le8S. of, the Court of Chancery had. not 
increased. No Chanqellor .evier before, in, the 
^tiDgs.after Trinity Term,, sate so long, or des-r 
patched the quantity of business then despatched ; 
perhaps qev^ half that quantity, 

.The. pamphlet has now taken as the principal 

a t 

. grqiwdQf objection,, that the measure, if adopted 
•,^y the Li^i^lature^ will effect a mpre important 
.f^t^a^pn ti^n has bee^i made within the memory 
cif -^r\y, .person now living, ia any of our judicial 
fsstablisl^qi^nt^, 

If thisjwiere.the ease, the neoessity for the mea« 
»IK$ m^h{ 9tilL require its, adoption. But the 
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view thiis taken of the subject 13 exaggerated in 
the extreme. 

( The alterations which the measure wil) ef^ti 

to ^ 

SO far as the jurisdiction of the House of Lords ia 
concerned^ will be sirpply to enable the House to 
do what it is bound to do^ and in strict conformity 
both with the principles and practice of the present 
<x>nstitution of its judicature ; namely ^ to admini<^ 
Iter justice with the assistance of the first judicial 
officer of the country, and to avoid the delay of 
Justice, which has of late been unavoidably in- 
curred. This cannot be deemed an innovation. 
It is simply an increased exertion of ancient coi»^ 
atitutional practice, called for by imperious neoes-r 
aity, and: the cries of those individuals who are 
IK>w suffering from d, gross a;id scandalous delay 
cf justice* 

■ ^ • ■ 

t 

So fkr as the judicial functions of thfe Court of 
Chancery are concerned, the measure is ^Iso in 
OQnformity to the constitution of . th^ OtHirt, 
and to ancient practice. There has :pohstint}y 
existedj for a vast number of years, a camn[\isa(% 
9utborij^ing any. one of . the Judges, ^ith twp 
Masters in Chapcery, to sit for the Chancellors 
foi^ his assistance; and that assistance was formerly 
often given,andwa^ continued till within a. very few, 
years. The lat^ ^r. Justi9e BuUer^^ »nd Mr^ 

Paroa ThowJjpscW:, ftt ^f«re«^ tim^a^i fre<5[u^ut^jp 



despatc!:^.th6 business of th^ Court for the Chail>* 
cellor, with the assistance of two of the Master^*' 
In cbnstitudonal principle, there can be no greater 
objteHdit (p thc> assistance of a permanent Vic^ 
ebaf^ceitbr thai^*to'the assistance of a stiandingf 
CJorrfinrssion'of Jtidgd^ and- Masters in Ghftncery*- 
ThoM'Hdsislanfce ha"^ not been given of late y&Mi 
aiidr'caii nd long^ be given^ because the businest 
ofiithe Jodges^ is so increased, that they havtf 
scarcely time to 'dischdt^ their own importaM 
duties. • 

The tneasore, therefore, as to the Court of 
Chancery, will effect no alteration inconttstent 
with coh^ftational principles or ancient pract^* 
Oh the contrary, it is warranted by both. It ii 
^l«6 proposed to give to the new ofiice power ta 
make orders in bankruptcy — a power already giveiii 
by Act of Parliament, to the Master of the Rolb 
in Ireland* : • 

Wfien ^the Legislature, after the tTnioh of 
Grert Britain and Ireland, thought fit to make thd 
offitie aTlSrasterof the Rolls in Ireland an effective 
judicial office, assistant to tlie Chancellor tjf Ife^ 
land, instead of a sinecure in the hands of the 
Barfs of Carysfort and Glhridore ; ik> • pershn 
fHonght of contending that that measure was uh^ 
odhstitCltk>nd, ot' tended to effect any important 
diMge in the adminidtratfOli of juatice, except at 



it teflded to Expedite the administration of justicef/ 
it was, indeed, ^^rged, with something of party 
animosity against the Noble Earl who then held 
tl^e great seal of Ireland, that il might tend to 
throw the business of the Court into the hands of 
An inferior officer i but experience has proved thd 
contrary. ITie business of the Court of Chancery 
of Ireland has evef since fully engaged ami filUy 
employed the time of the Chancellor of that coon-* 
try, whatever assistance may have been given by 
the Master of the Rolls* 

In Scotland, indeed, a change was at one time 
in contemplation, which would have made a vast 
alteration in the judicial system established in that 
country ; but even the more moderate plan at length 
adopted^ and particularly the division of the Court 
of Session into two distinct Courts, effected a 
considerable alteration, not warranted by the con- 
stitution of the Court, or by any practice^ thoQgh 
fully warranted by necessity. However, the objec-» 
tion nrade to the measure adopted was> not that it 
went too far, but that it did not go far enotighi 
The beneficial effects of the change made, have 
fully justified its adoption. 

• . ■ . * * 

' Having* thrown out the alarming charge of 
important alteration^ the pamphlet proceeds^ ti| 
assert, '^ that the subject has hitherto scavpely un^ 
'^ dergone any examination." This is a prett]( 
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^t^J^Pt^Jipp^M^^:?!! the,{licnrdsj who faweliad 
tl»fi#»tjfipt^?ojpijgo,j)^fpi» tb«Kii 9hd, whose air 
tfff$tf%tJn»S(i)e^ lalflioit tlaily.Galfea.t0, it .fay th^ 
iqnpqfftun^^ol^ 9uitor9 prayiog for the. despatch 
c^otbfictCaMea*) «;Itii8>al8Qai strong impatation 
oi)f lh$b«f»ubli<& at l^ga^ > who have . likewise had 
the v^a^^ot' fidiy jidid ibefepe tioem, for a. oonsiH* 
d^N^e-tMM./ Jjt :is /also surely, some impi&tatioa 
onftba latefHoQse of GotminoiiSy called upon *so di^^ 
tiocdy M tb^'Wca^.to tfd^e the, matter into their 
consideration. But the whole has been in truth 
CKamined and considered by many^ particularly 
by profeaaional .men^ .lor a nvimber of years past; 
aaaid>jes{)eeiaUy siooe the Utiion ;with Ir^ndi when 
evw ^ greater- incense of the judicial. du^ties of the 
LcukIs' was ^>prel)eDded . thap Ji^s .^ctu^dly hap*. 
p€iid4 frQin tbat quarter* Tb^.r^p^U has beeo aQ 
uittveraal conocMirjQiioe V» the c^iivoi)i. . that some- 
thing jwasinecessary to be 4i>ne> d^bt,.^s to what 
tha^^fonjetHaigp/sb^uldbe!, w4 debate on the plaM 
oflfv^dof^{t\M^I^U|>Me, The:^ul^?(jt h^s, tha-eh 
foreiL^t^er&Qnei wi«phi eKawinatiop^ f^^.^f^ 
gri»tJkpgitbL*f<ti|ne#.^ .... . i ,; 

It is remarkable^ that after ^tbis^troogi.adserH 
tion> that the subject has scarcely undergone any 
tieamifiatiMi, t^ipamphkt daes^tDot prqpeed. to 
examimiiiw#h iea^ to dispute^ the most iot^. 
portant .f>art> namely^ the: necessity of securing 
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a suffident attendance, by the Chancellor, trpon 
the House of Lords, to enable that House plrbi. 
perly to discharge its j udicial functions ; the im- 
^ssibility of obtaining that attendance ivithout 
interfering with his ordinary attendance in the 
Court of Chancery ; and the necessity, thereforei 
cjf pfoviding for the administration of justice ili 
ttat Court, during thfe additional attendance of 
the Chancellor in the House of Lords. The 
writer leaves these points unexamined. Probably 
lie was conscious that the Report of the Cotn- 
inittee of the Lords, to this effect, could not be 
fllspiited. Does he not, therefore, in effect, give 
iip the material part of the question, and tacitly ad- 
mit that it is necessary that the House of Lords 
should decide the causes brought befbre them ; 
that the attendance of the Chancellor is necessary 
for that purpose ; and that if the Chancellor shall 
give that attendance, the business of the Court of 
Chancery cannot be despatched, as it has been, 
unless means shall be provided for carrying on that 
business in his absence ? Does not the pamphlet^ 
therefore, give up the whole matter in dispute,' 
except the question whether the appointment of 
an Assistant Judge, as proposed by the Bill before 
the House of Commons, is the best mode of pro- 
viding for the despatch of business in the Court of 
Chancery, in the absence pf the Chancellor ? 



- Havii)0, yielded thus far, .hjgiving adpi^M Ae 
necessity |br a greater attendance of the Chancellor 
iif the. House of Lords^ an attendance at those 
tixn^s.when he now usually sits in the Court of 
Chancery, and the necessity for providing a sub- 
stitute, to supply the defect ; surely the writej* 
ought not JLQ hav.e contented himself with quarrel* 
ling.wilh .tt\c substitute proposed, without prp- 
posing a be^er substitute. The old saying, 0/ 
two evils choose the least, has been already at* 
luded to. The necessity for the attendance of tho 
Chancellor elsewhere is an evil ; but as it is a 
necessity^ the evil cannot be avoided. Some re* 
medy fpf^st be sought for that evil. A remedy is 
proposed, by the appointment of an Assistant 
Judg(;: that remedy, says the writer, is aii evil, 
^e it sp; but will not the utter denial of justice^ 
ill the Court of the last resort, be a greater evil J. 
qnd |( tha^ evil should be avoided, by the attend* 
ance of the Chancellor in the House of Lords^ 
and no efFcK^tual measure should be taken to sup- 
ply 1)1? , unavoidable absence from the Court of 
Chancery, will not the want, of such a measure be 
a greater evil ? Admitting, therefore, every things 
alleged in the. pamghlet to be just, still, if .th^. 
writer cannot suggest, a better measure than tha^^ 
proposed;^ tjie original, evil must remain, or the 
measure proposed must be adopted. It is nc^ 
sufncient to say, that it would be better if the 
Chancellor could give the additional attendance 
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• required iri the House of Lords, sM also 'trahs- 
act all the business of the Court of Cfcancery: 
'the thing is impossible. It tntght be Said with ad 
itiuch propriety, that it would be better if a great 
general could be in all parts of his extbnd^d com- 
mand at the same time, and see to every thing 
BimselF; but as that cannot be, we mast be con- 
fent to allow hini the ^assistance of others, roost 

J, - : ' 

.of them perhaps his inferiors in abilities, in know- 
ledge, and in experience, but acting usefully tindfer 
his control. 

[ , When, however, the observations which the 
writer o(the pamjphlet has made on the very nar- 
r(j)w part of the subj^t which he has vetttured to 
fbuch upon, namely, the propriety of the Substi- 
tute proposed, by the appoinment of a pennahent 
Assistant Judge, is examined, it will be found that 
fiis objections amount to no niore than this— dther 
that the principal will become ignorant, because 
he has ah assistant, or that the assistant may not 
have the abilities and the knowledge of the princi- 
pal. Thelatter is certainly probable at all times, and 
at the present moment most probable ; for where 
§hall we hope to find the abilities, the knowledge, 
and the experience of Lord Eldon ? This objection, 
if it can have any weight, must therefore be admit- 
ji^A^ t6d. But why the principal is to become ignorant, 
^' because he has an assistant, is what the pamphlet 
has hot shown ; and, on a little examination of 



#ftat bdtt-^biieb^aiterled on tho BJik^eei^ it will 
appear tbafc 4hd asummptions on wbichi those as^ 
Mrtbtia liavcr b^n niadd/^e not fpunded^ and 
that the conolusiottB drawa from tbetn ace utterly 
UiLWaRrniilted^i 

' The pamphlet assumes^ that if the objects of 
(!he' prop6s^ Bill were aceompHsbed^ there V9>ofM 
hecessarihf be thrawn oa the new and additions^ 

• * 

Jitd^ a great part (by which ia evidently meand 
almost the whole) of the businese of the ConrCy 
which is now done by the Chancellor. 

'' How the attendance cK the Chancellor in the 
moftimg^, for three days in the week, until the 
dn^r in the House of Lo^ds shall be considerably 
reduced ; and afterwards two days in the week^ 
dering the session of t'arliameht ; call have thia 
efl^tj which the pamphlet assiunes^ it remains 
for the writer to discover. 

The Gbnrt of Chancery now usually sits from 
the ^Sth or 2Qth of October till the end of Au- 
gtlst, without any intermission, except short re-^ 
ctsseb at Christmas, East^,^and Whitsuntide; 
r&esS^ hot of idleness, butintrhich tbeChanceU 
lot* miist ' frequently be ' engfe^'d in looking into 
aiithontiiis cited' in ^rgurndMs before hirt in the 
Couft, ?ri' preparing his judgments, and'iti other 
important official diities> for which he has not 



liad leisure fi(uriog the 3Htiqg?x^tl^f|»G{^ 
recesses of the Hpuse of JU>f(l9|, at tbo^. ^ periods^, 
are generally as long as those of the Cour^t 9^ 
Chancery; the Lords seldom meet before Christ*^ 
mas, and have generally risen, except lender .^il- 
traordinary circumstances, early in June, The 
Chancellor, therefon^, usually sits nearly five 
Aionths.in the year when the House of Lords 
is not sitting ; and during the five months wh^a 
tile House of Lords usually sits, he will at, 
least have as many days to sit in the Court of 
Chancery as he will haye to sit in the morriingi^ in 
the House of Lords, It is evident, therefore, 
diat, if the proposed Bill should be adopted, the 
Chancellor may sit in the Court of Chancery abpwt 
four mornings for evei-y one morning which he, 
will be then called upon to sit in the House of^ 
Lords; that is, his attendance on the Cout:t of 
Chancery may be compared with his attendance, 
on judicial business in the House of Lords, as 
four to one ; and when the present arrear in the 
Lords shall ' have been sufficiently reduced, his 
attehdknce in the Court of Chancery may be pro- 
portionably greater. It is not true, therefore, 
that the proposed Bill will have the effect of 
throwing the business of the Court of Chancery 
princHpally oit the Assistant Judge, ♦which is the 
prominent assertion in the pamphlet, and^ the 
fouridatiort on which the greater part of the argu- . 
raent which it contains is built. 
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' Tb«|)ihfnph1etf)iioceeds to difji^ the "business 
of the Chincelloil in the Cduft of Chancery under' 
three h^ds: 
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^\ht^ the hearing of causes, either originally 
6t upon further directions, on pleas and demurrers,. 
0jr on exceptions to the reports of Masters. 
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' ^Secondly, the interlocutory proceedings of mo- 

tions and petitfonSt 

.... .• • ■ . ' 

"'Thirdly, the review of the decrees of the Mas- , 
t^ of the Holls upon appeal. 

The last is considered, by the author of the 
pamphlet, as at present occupying a small portion 
of the time of the Chancellor ; but the number of 
appeals from the Rolls is stated to have increased 
—a strong proof that the business of the Court of 
Chancery has increased. 

This part of the business, whatever may be its 
extent, must be done by the Chancellor himself, 
and not by his assistant. 

The hearing of motions and petitions is repre* 
sented as engrossing much of the ChancelIor*8 
time ; but it is represented as occupying much 
less time than the decision of causes. If the 
writer of these pages is not misinformed, the 
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^beatltigfof moiSM^ JHidV|^tiaaMCH^r4i9 almost 

tht whale of t)hp ehaoeel}cir>« time, during th« 
<4ittings after 'last Trinity Terra^ till (her ^sfeM^ffC 
^^ business ; ' that is^ during Ihe last week in June> 
^aiMi the whole of the.; montiiiS) ■ of Jul^ and j^- 

)g«ast^ and tbatf flui^ng tfae;.bttter ipart of that 
.titne^ the Ctmaoslljk sate ui^ the evenings to a 

bte hour^ ^ weH'as in* the moriiings ; and ' thaft 
•'4(l]c](r > 1^ ^ the pressj^irse oC buaine^ on • tnotiona, 
^Ckat'-duHng^thfa whole 'period the Chancelkr 

could^onljic'^seni^y > ope ot two days in heanng 

Causes^ instead of ten or twelve days actually ap- 
* jfebted-ftyr • that * purpose. And if 'the writer of 

ttieie pa^fes is not afeb mTSinformcd with respect 

t6 tRe busitiess'of^the Cmift at other times, it is 

- \ 

^iqtot'true that the ti*h'e ofccbpled in hearing motions 
'jmd petitions' beahi the drsproporlioB to the time 
' ficbupied in the hfeariilg of causes^ wbidi the 
'iiamphlet appears to ini^nuate; 
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""^iit whatever niiay bfe the proportion*, linl^ 
thptions and petition^ arfe fer less nurtet'ous'than 
they were twelve or fbili'teen years iigo. It i*xpfuld 
l^yno rtieans follow that "the pifopbiddAsastaht 
Judge, if appointed/ wbuM pfincipally" haVe to 
relieve the Chahcellbr in the destoktch of bcwaiMSA 
4e^dribed under the first head ; thit &, hi hearing 
causes, pleas, demurrers, eicfeptidns, and farther 
directions^ as stated in the pamphlet. Chi the 
coatrary, ^ the Master of the Rolls, formerly fre- 

3 
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^uentiyj and still cxx»sionally^ has assisted the 
Chancellor in hearing tootiotts^ so it would more 
naturally &11 to the proposed Vice-chancellor tp 
do the same. And here again a proof occurs of 
the increased business of the Court. The Masters 
of the Rolls formerly had leisure to assist tl)e 
Chancellor in hearing not only motions but causes^ 
for the Chancellor ; and now the time of the Mas- 
ter of the Rolls is generally so occupied by the 
business immediately before him, that he cannot 
reescmably be expected to give that assistance* 

It is evident tod, that great advantage would 
have been derived to the suitors of the Court of 
Chancery^ if the proposed measure had been car- 
ried into execution before the sittings after last 
Trinity Term ; for then the Assistant Judge might 
have been employed in despatching such motions 
as might have been despatched by the Master of 
the Rolls sitting for the Chancellor, if the Master 
of the Rolls had not been otherwise engaged, and 
the Chancellor might have employed those ten or 
twelve days in hearing causes, exceptions, and fur* 
ther dicections^ which were occupied in motions ; 
and the business which .might thus have been dej;- 
patched wojul4 not. have stood over, as it did, to 
the following Michaelmas Term : — a strong proof 
how ad v,antag^us the proposed measure would be 
to the suitors of the Court of Chancery, and parti- 
cjularly in the hearing of causes, exceptions^ and 
further directions by the Chancellor. 

s 



' ■ Indeed' tfie' expressidHs ' in ^ ' the ' patriphlfef , 
*^ that'' perhaps it may b6 thnright toe(ieskafy' th^t 

'^ t'he Chancellor shduM be ffelieVecl' frdrti thbfc 
^' parts of his duty whic?h hW mrder'the'tWo' first 

'^' heads ; riam'ely, first, 'th'efi'ea'ihg of caftses'^ithir 
'** origin^llyi or 6ft''fufl!her iSflittions *6ft\pleas and 
" delmurrers, or 'oii ex6eijtiohrf fo l^e repbrtt 6f 
'^ Masters ; and, secoh^ly, the interlocutof-y pro- 
^'^ 'ceedings mi mbtidnis kiA peftitibns, lea(Virig| liim 

'^^ \!o exercise btily aW' api)fellatft jliriSdictiori fn 
" Chancery ;*• ' dhd the pdsfti^e- ass^rtiori,' whic^ 

.concludes the paragraph, "that from the first of 

./* these he must be relieved, or the expedient 
*^ must altogether fail ;" are such as it could npt 
have been imagined could', have' fallen from the 
supposed author of the pamphlet, and cap only be 
jEittributed to the over-eagerness with which an. 
object is too often pursued by the* most "enlighten- 
ed men, and to the hurry of business, which pre- 
vented a cool consideration, of the subject. \ The 
case of fact, stated in the preceding pagef, is a full 
answer to these observations. 

But in truth alt the time which the Chancellor 
*i^w gives to the business which has been arranged 
under the two first heads, durtng about five months 
in every year, when the Court of 'Chancery ^itb, and 
the House of Lords doesi not sit, inay^ if the pro- 
posed measure should be adopted, be given, as it 
now is, to the business thus excluded by the writer 
of the pamphlet, as effectually as it is now given ; 
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wdq^iehalf of the reroaijniijgfive months^ in which 
both the House of Lords and the Chancery sit, 
may also be given to the same business ; and wbea 
the arrears: of the Lords >hall ^ be sufficiently j^ 
duoed» two days out of six^. that is^ two thirds in^ 
stead of one half of this last period of tijna, xnsLf 
be given to. the same business. . . s 

Th« assertion^ therefor^ which follows^ ^ ^f that 
^' the measure proposed will divest the office of 
^^ Chancellor of those functions which haire'hi«> 
^^ therto been considered as the most essential tik 
^^ it> and as constituting its nature and character^ 
^^ and will leave the person who holds the Great 
^^ Seal but in truth a magistrate- of a very. different 
-'* description ; that he will have a variety of great 
^^ and important duties to discharge ; but the least 
•^^' of them witi be to transaet the business of the 
^•^Xourt of Chancery ; and that in the mean time 
f^ the ancient office of Chancellor will an effect be 
*^ divided between two Masters of the ■■ RoHs ;" is 
utterly unfounded, e]U)ept as it ^states, and states 
truly, that the Chancellor will have, as he now 
has^ a ^eat variety of importsbti duties to dis- 
<charge^ bendea tht transaction of ^be^ business of 
ftbe Court' of Chenoery^^-doties of < old attached to 
liis office ; but duties^ the burden of which (in* 
dependent of his attemtence in the House ofLwdtf) 
has of late years great1}r increased^ so that he caii^ 
not em{ik)y^more time than he has hitherto done 
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Ih 'ttie trafisacHten ottM bcttfnes^ of • the Omttbf 
OiancSery;' '• ••• "■ " ' ■'^' '' '■■ ■" "• 

How is^he^ffibe of Chancellor^ ii^th^ proposed 
measin^e^ to be di vtsted ^of /those ftanctioos. which 

have hitherto been coti«dercrd as the most essential 

* 

to it^ and as coaisthulkig^ nsture and character, 
and leave the person bpldiqg the Gre&l Seal the 
name of Chbncellory but a* magt^ftrate ^<)f a: tery 
^ dtflferent desenptiOD ? If the^duties of the office 
iif CShancellod were confibed 'to the stitinga jto i the 
CJoiut of* idiancery ^ (uid the, writer; i^ th& 3pttin - 
phlet must well know that the office of Chancellor 
jhas : other great, importanjt^ and charactemttso du- 
7 iiea><*4mti i£ the- duties of the«Chancdloc(,^as sUrh» 
) .were really confined to sittings, in, (he Ggturlof 
^^y^j[^€jhnnceryy is he to i^main idle during .^bi^ period 
Jf^f idf )time when thafc Court; basi liithej^o usuatiy ^ate, 
^ •' probably five monthiiL in ^evepy ^ .yjq^y iwheni jthe 
; : House, of X^^s idpMDed sifc ?. >tt he Ip ffm^iQikUe 
■TJ \ sduiring 4;he : ibsee )dayi» ian4 faft^lvmid^i dMi^^^ 
f>imr. (t(iy«iviife')ever)ii.i^ ttoiili0u^ of 

:>nrlMOvd9 isite^ ;wlMtni biA attendiiifie^Qi)/ th$i judicial 
/. .1 J)o«iikes$. of ithe {House loli Lords, m-itttf r t(» ] be: re 
;:i^irQd?: oAod tf rhe4'Shiril,p«iimrttbftr)Qwi!l(| of 

liBhttooeryi Vila. 'his tluty^w 

^ r^fdiiriiig thdaa^periodst ty£ time^ij«uiountSng)ifrt least 

<> , <ll>ithme^foiifths ;of the wfapla; (time 4uri«g;i wJiich 

.^he^tGooB^jof; Chancery has been u^, 4iQ(^l, bow 

f M^ t hiiik ,f^p§^he divided befewjeeoc {tmQ fiidasters qf 

,iheBo}(s2 He will \»w the asjiislaDo^ of twc^ 
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permanent Judges^ Instead of having tb|^ assistance 
of one permanent Judge, and of diffe;^fnt ocqy** 
sional Judges, which all former Chancellors, for 
a^ great length of time; iiave htA ; - and ife^ i new 
oiiice propoBed will* in no siM*t differ > tti itsrnatiire 
from the x]iffite Crested in <the' Cbminttsioni^rs 
named- in the ordinary eommissioa' <rf essistancd 
to the CbahceHor, except as it will eictend Jto mat^ 
ters in bankmptcy and other ineid^btalfjurisdic* 
lions, and will be'i^oMinually^ instead of being 
only occasionally, exercisied^ whicbtbe incoosed^bu* 
$iness of the Court of Chancery absolutely teqaiUes. 

■>• ;.;.;■.'? ...'its .;s./1f| 

The writer of the pamphlet trDiy< statist thai im 

tlie administration of the ^s<iem of -jtm^tidtttioe 

administered in the Court of Qiancer^ as ^iGouit 

of equity, it is extremely essential that 'tbeipepsoii 

administering it should be intitAately-aoquaikited \ 

• with every part of it, and that he'alioi:dd4i&vi9 all 

Uta prtnciplea and doctrinea ^ODflstadtly pi^esebl; to 

*hia nriwd, and the r^membranoexDf cheM )tepl>Uive 

by habitiual atod< almdst> daily ^exeneisev^itit^^cc^ly 

it ia als6 M^im^tattt that fhei f>ei«mi piftsiling 

intbe- jodicfltureof liilimate^ippcaA ihooktiposbess 

thMe^qMlMi^tiOiis,iif 'thai jildidttM^ ikitobpes- 

teemedi^iss 'thi^' tiigh ^^authority^ito: which iatt*6lher 

darts should submit. It is^' ^tbeeefore;, wsctntlal 

-^410 tbe due adminisCi-ation^of justice in the Hl^use 

^f Lordis,^ that 'that House sbtiiikl hsive tlte^wsist* 

ance ^ Mdb a: person, atKl* consequently^ tHat the 

Chancellor should prMidq the?^; and'*lliia ia of 



tc 
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itself a su^cient reason for rejecting the idea of 
separating from the office of Chancellor the office 
of Speak^er of the Lords, But the supposition oa 
which the pamphlet proceeds, that the Chancellor, 
if he had an additionol s^ssist^nt in the Court of 
Chancery I would be "only an occasional visitor in 
that Court, and would have to refresh his me- 
mory by looking back into records and preccr 
*^ dents upqn particular heads, just so as tp. enable 
*^ him to ;decid^ in the course of a year a few 
V .causes on appeals," appears, from what has beea 
$t^tedy to b^ utterly unfounded. Surely constant 
attendance in the Court of Chancery during five 
iinpfiths, in every year, and attendance three days 
•at l^ast in the week for five more months, that i?, 
ffiving full three fourths of that time to the Cpunt 
;0f Chancery, which he no\v gives ; and also as-« 
iUting the Lords in deciding on appeals from all 
the Cpnrts of equity in England apd Ireland — «iust 
be sufficient practice in th^ business of a Coi^rt of 
equity to retain in the mind of any man the famU 
liarity .with that business of a Court pf equity 
which he has acquired, .and to mal^ the appeals 
from, the Chancery to the Lords very different 
from: *^ an appeal from, a Judge, perfect master of 
^^ the. law he is to administer, to one whoha^ but 
*5 an imperfect recollection, of it ; from one, who 
** has n^ver departed from what may be constider^ 
V.as his native Court, to one who basmtigrated.into 
^* .another place, and returns as a kind of foreigner," 
This extraordinary supposition^ on which thear« 



so 

tiiment of the pdmphlet principally tums^ is so 

. • • • *» 

iitteriy unfoa'nded, and ^o very extfavagarit^ thsit 
it is astorirsliihg that even bver-itogerhess shbutiL 
have led any man, acquainted with the subject, s& 
fer astray. The assistande proposed to be giveh 
to the Chatiifellor, properly used, wilt be so feJr 
from leading to this consequence, that its direct 
tendency will be to render the Chancellor more 
capable 6f deciding great imd important points/ by 

• 

enabling him to throw the burden of less im- 
^rt^nt business 6h hrS' assistant, and fo take thie 
fnore important to Tiimielft Thus the Master df 
the Rolls in Irelihd hifs bten usually principaHy 

engaged in hearing what are there called short 

• 

causes, or matteri in which no important queistioh 
arises, whilst the* Chancellor took upon himsetf 
principally the decision of the more important 
ctases. And the pamphlet itself states that such 
was the cas^ ibrmeriy in Eri^and, though the pres* 
sure of increased business has now carried import- 
ant cases to the Rolls/ A vast portion of the 
Chancellor's lime is ocbupied by matters which re* 
quire principally familiarity with the ordinary 
course of business, attention, and caution ; where^ 
upon reading the docuVnehts, or upon mere st':lle- 
ment of undisputed facts^ the order to be tnadc is 
almost of course. Surely to relieve the Chancellor 
from this, which, to an informed 'man, is mdre 
labour, is not likeTy to destroy his knowledge of 
the system of jurisprudence administered in' his 
Court. 3 
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- The whole arguroeot of the pa^i^hlet^ ihefi^ 
fore, built on the suppoaition that tbe^ Cbaneellar^ 
iljaving an additional assistant^ and giving more of 
bis tinae to judicature in the House of Lord% 
would become ignorant c^the buaiiiea» 6f the Couit 
of Chancery^ is a faln-ic without foundation r it it 
&lse in itB asaumptiona^ and fiilse in itaconctusiona. 

/ It apqpears extraordinary^ too^ that it should not 
.have oocarred to so acute a mind as that of the wnr 
t^ of thepamphlet, that even in the discussions on 
writs of error from the Courts ofcommon lawia 
England and Ireland in the Hoose of Lords^ the 
mind of the Chancellor must be constantly exeicised 
in that learning on which the rules of a Court of 
equity are founded ; and that> even in the discnac 
sion of i^p^als from Scotland^ the cpnsideratton of 
the general principles of law and e^tty, as ^dmi* 
nistered in the Scotdi tribunals, must tend to 
opeb the mind of a man habituated in* the f^ractioe 
of the English Courta of equity^tnd- render him 
ntore capable of an enlarged view (tf the subjects of 
iurisdiction in those Courts* 

r * # . - * ■ 

4 ■ 

An instance occurs to show that even long $IL- 
tendance in anotlier Court has not the-dis^bling and 
degrading consequences attributed to it by the 
pamphlet. The late Ixml Mansfield, during many 
years after he became Chief Justice of the King*a 
Bench^ frequently assisted in the Lords on the 
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r/appildff'* fl^oofn QpntoM «quh3f r ^ and 
though aln±«t<ius9fhok)tmitiiim (hen«octipied^« 
^CMidhof ffarif^ Md hbii^^noiniittlljef ;retaiiii^ 

«fftUanlitetttoNE^MO oli^»peabiih^il)erfIiord8v:i ijie(| 
«epninf>M!ofati4Medi< Winy asf-tt^ oinfifetbcmiUll^ 
the jndgfofmnt^iif't^ !i?v>9 

iriild^fil«be4itedH}f 4lM)0bMt asith^%^^ 

imHimi^B^iki^Sk^U^ fi^titkMit 

Ia0i^!bsr»finr!1kackil8 lh€|ibrlf^^ 

eeedU|gs>of'i the OouMyrfanliiiiSi the: objects of stiofl 

oriAsiiiilwflbidimiQ iqftailtiy. ^vQDUai nmiCfo 

nfKit^s^Ai^HHxa^^ the, ftToUa^ and 

ItesHlf itnAOf^t ift ^HliMtopi atfiMiyk^taMivt 
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diMti^ tpiestiod* demarmvof 4be daufte^ « tfcmsti^ 
<]Vlime of - whMi; oonfliderable expeaae inul drffty 
had t)«^ WKftd to this inrftvfdvbl «mtMi^ tfaM^ 
]»ertiiplaiim6b MUbtiimmi^tmnff thetifaMitf tint 
iSliMtecilcr/- to /iltf iDjoryf oif ! thsoni whose onsM 

lliariiB|id rt i mt feto 

te Ihe m# iDc^ty^ miidbig^iM MSM-titiH thst^iOiflL 
MisterMr^ie Itoife tkmkNit etieiicise l^imtti v^HMft 
«ihner MiMTteiiW' the fiAlfe did laiemte il^^ 
%aqim(kiMbk% liwfigfa jqpflrall^ofifk ibr IfaeseJfMtf** 

1brbMt%^ 4i4^0ithM; the^^iiieiQiifjr :0f iliie.wi 
|ileie'9)%0Bfy<1ilMrlUast^^ iSle ^fiottiP'fitqritfiiil^ 

ilMik^tMii^ aml:6ft^rti»u8^ 
Mto^fofi dl l p efli w girf 'StrAhe Asib^waM 

tiffiii' toiitiiitsffdi«idiiAi4ftiriie<af^ 
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11^ Aitribiite: mpch danger to sui^ering the Dopujly 
ta:^ispope pf mptioi^Gi of oowisQi or inotioas pf ^f « 
diKiary otcurrenoe^ which were formerly very fre* 
qfiMtlj bwrd by the Muster of the ^Us,. «tttiog 
ta niin&m the« Cbwoellpr on his going tp ^q £(ouia 
afs]Jor4st or on other official duty. Thp atten4« 
iiDO^of t^ Cbamiellor oq the jtidici^ basipes^^pC 
ibe IxvdSj may not be required on the morning of 
thoa^ days^ during the aession pf Farli^lii^t^ 
nhicb.have been usually set apgrt for jpoptipms^i 
umL Abe great burden holh of motions and petitio^a 
gtneiaUy ialls when Parliament is not sitting* Ti^e 
decisions of the new Pqxity may be reheard befi>re 
theCbanceUor, and therefore importaqt pasea vH^ 
most Qommonly be brought before the.Cbanoellor^ 
iiM first instance^ whii^b iy the principal cepaoo wl^ 
well cas^ hKve not bithertQ been mere frequent^ 
im)«ght before the Master of the BoUa, Neither 
Ji uxk q>pcal of this description e novelty in ti^fi 
.CkHirt(.,but such 4i|p4)cnls have not been numeroi|f» 
beoause the Master of 4he Roll^, sitting for tb(^ 
cChaonelloc^ /has i^enerally declined hearipg mfh 
tionaidf isuoh a desoriptA(Hif and it must be pny* 
.spunsd^thaliihe mm Assistant will act with simUiir 
uttsonatifiaii vTbe evils^ tfaer^pr^ whipb l^e.paq)^ 
. |»hkl4iipposes wiUftrtse fnom th« l^iaringof ;nottpqs 
iodfietit^ns: by.thiaiAsaistant^c^not be greats 
^tkm^vAtt migbt hivse arism wbe^itjbe JM[fsjLer^f 
.«lmjBpUirMteiim«e'i^«eiitly ,1o «sw»tft^P Qm^ 
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wagnitiidd, they probably vf\l] be as littte ^lartning 
in future if the new Assistant should be appo?nted. 

How the appointment of an Assistant Judge 
should increase the nartibler of appealstothe'Ghari- 
cellor, ejfcept as it may pi^dduce the hetfrifijg*of* 
greater numiber of causes by JftdgeS whos^ dtei- 
sibns are subject to that app^al^ it is • (Kffieuk? fo 
• imagine. If the Master df the Rolls 'x*cAild hear 
twice the number df causes now heaixl by hini, 
'which would be very advant^Egeous to the suit^dVs 
of the Courts there tiDight be twice the* riiimberAf 
appeals from his decisions which therei now -are; 
but no one would oomplaih if it were possiH^^ftr 
theMasterof the Rolls to give such inei^sed des- 
patch to the business of the Court. If the ji*il- 
cial business of the Lords cannot hb despa^^ied 
without the proposed additional attendahecfof the 
Chancellor, and if that attendance musty tfotere- 
fore, be given; either the business of thd ©6Uft 
'of Chanceiy must stand still/ whilst the' Chaiitielter 
is so empl6yed, or some 'other perso'h ' mU^"db 

_ • • ■ • • 

that business for him : and, thereferie, either tbdire 
'must be a (delay of business, amounting to im^tib- 

solute denial of justice in the Court b( ultimate aj)- 

peat, or the inabhveriie^be ttiost be ^^nffePeA i){ 
**some* appeals* ^6rH-- an Asisistaftt JiKlge^ i^: the 
' tHanctehbr Vthdr^C6fi^t-of GbamceryJ^ ThiB'c)H»ibe 

IS between Wd eVils^ ofr^ of 'efiormotfsifniigiiltQde^ 
*^ihe"olKer compartftiVely irwy pifftUlv ' The'iiaH 



4f 

■ 

phlet dwelte upon^ 'and outrageously WBgHM^es^ the 
smaller evil^ and pays no attention to the greater.^ 

• The pamphlet concludes with an assertion^, that 
tbei Bill now before the Commons leaves it altok 
getber uncertain what the functions of the prO;* 
posed Assistapt Judge are to be. The Bill fully 
describes^. what they may be, by the powers which 
it- proposes to give to his office ; but it subjects 
himr, in the exercise of his powers, to the control 
of the Chancellor, for the. very purpose of enabling 
the Chancellor to give to those powers those ob-- 
jects which will enable the Assistant to despatch 
such parts of the business of the Court as may he 
admini^red in the absence .of the Chancellor with 
the least inconvenience, apd with the li^ast proba^ 
bility of appeal. . ; 



{' ' 



On the whole, the. pamphlet is^ in a great ,d^ 
gree, a misrepresentation, of the me^ure proposed^ 
and of its probaUe efTacts,. It dwells on poasibfe 
inconvenienqies Qomparatively small, and overlooks 
the great and important ben.efit which all ih^ 
suitors in the United Kingdom will derive from the 
despatch of the, j judicial .business of the Houie of 
Xordsy andtho assistance pf the Chancellor ip the 
despatch pf ..that business,;, the benefit which thp 
acMtors in ther Coqrt of Chancery, will derive frpip 
..the despatch of that business which , may be de^ 
peitcbjad. by tl^e Assist^n^ . Judge, both.yyhilst tl^ 
Chsncellor shall be ^Iso sitting upon tji^ business 



j)f thaCpurt, and f^jllii the^Gh^m^oliqii.iMikbift 
aktem%pce pa the Howe of Juor^#> , ,i; ;^ ry::^. . ; 






Ijt is ^ tmie^ tbe . JsamQ opaosel. d^Aikfdiftliteili'the 

[udiciftl busineae of the Honae cf/Lmda laod die 

^-^^^udicial busineu of the €ourt of Cilamo^yi«t tlie 

jiude tUne ; iand this wiU natujcali^ iim). to ^tbe 

4)ri]nging before the Asii^tant Jodget^idaly: hlisuieiB 

<)f >QCHir$e> or of minor importanceir; whilst tbe £kmtf^ 

Mllor shall be engaged in judicial bustiuesft in tlie 

.JHoose of Lords ; and though this may he adrao^- 

ti^eow tosome of the^nbriSQuiKiel^it can Jcaredy 

^iiijure tbocie who are usaaUy enipk)yed in tiie.Lords, 

Alld ifj to emb^e the ChiiioeDor and iii8> Assistant 

'|G^$it ai( »the<sbme tiaie on itbe basincss. of the 

Coar|;<>f Chancery I' a^ Co wtjhall iae frovided for 

.the Assistant adjoining to that in whidiitiRiChan-) 

e^lor sits^ the experience of Ireland (where the 

iQSbano^lor and Maat^ pf ; the HoQaiuswny sit at 

fbe^sfiine time) Ifa^.proved^^^t ^ the boeimssiinay 

iMrdpciie^ilt^Wit injur^utDi:th&^.iO(HHUel !fn whose 

i»vQdiki|'princa{)aHy was^ii^ of 

the ni^itliofia} il^^i ' ^ :r 

Although the writer ^f the pamphlet objects to 
'tberBiH ROW faaibre the If b«^^ Cdtn^m^mifi^ ^b- 
Ibkit 'ph]fX)S!t^ imy ^ther <meaiis^ of ^etftec^ng 1I19 
'dreadAil evi) aiismg'fram the delay of j^slMifi^^ 
Hkmrt je^ ^dtmiaft^ BpfmVi' and, (heiteAMM/ if 4iffa 

'tibjeetfe^s mx9 4q freyw\ ^ WM: \^^ ^ 

.'•' ••■' '.'■■ ] * * •• i^ ', ' . J 



llfhol^; tHiitefl Klngtiarh to faifietr uhddn.tiii tc^oioi 
teble grievaace'Dsithout ii6pe)€)f r^jreas ; rflnoous^ 
tioii \vhich may be considiered ;as » tacit conSesisioii 
ifatt be hsLdfym^iimf\$at^(Qrrdni tfaeie^j 

par vrhkbiificoidd rely witb anf oonfiBebee ; yek 
it jrn»y Jbe *ti«f ul i6 toiiakler whether anry rembdy 
has been suggested, ^vhich may be free from iMa* 
terial objection^ or comparatively less objectionable 
tbaarthe . nieaenre now dndeif the consideraiidh of 
Ibrliaraeotii .. • 

: iAsiur« as 4he writer of thebe 'pages has been itt^ 
fbrmedy tmt> pcqjeets only have been suggested hit 
this purpose ) neither of which, it is to bt ^he^ 
sumed from his silence, has met with the appro** 
fastidh 0f the vrriiler of tht(fAmfh\ei; andy iiidcfed, 
both, lire liable lo rthe soloat aerkms e^jcetiom^^ BSid 
bolh ;are : Qiagatory for the purpose p>nop«e(I) 
oamely^ loieaaUetCheCbatcdlor togire thatdtti 
tenbaoB in^ithe ffoitte of ilxxrck^irhidi is neteasarf 
£bc f the cdiae despatch* of tfaetr jiidiciidf bosklela^ ^andl 
tlithe (HiBie: tnoie.ito: pro^idef- for. tbe <ies{iiitj[]h'ii(f 
^Anisineas of the Coi»rt>of C^nceij^m hJbjaW 



•r 



Q^Om^tii^ tbe fHM^thns aaggeafaoi iiaa bednrni^ 
fmAj/iiSBMumA ;t. theii$c|iar9tton /of Jbe. pfiic^^ 
1^fift/U»ififiih^^ K)(.har^Jmm the^ office of 
CbtrvBpHiit^«^aillbe liiBpreprie^ si&Mm) srparakiact 
)mi:3i^ jtKiiid£d^iiliee&aire8dyidu>wQ^ aiKiiilivaa 
long ^61 Jibiiiid^od^ (cm : firilix^ouiAemtion^ m^a 
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M^tore Wich would probaBly. b6 pH^diittWeb/ 
Gonseqiiences fatal' to the due administration of 
justice throughout the United Kingdom, That 
prcgect has not been suggested during the peip 
dencgr of the measure now under consideration^ 
and it may be presumed that if, hai been generall|r 
abandoned, 

^ ' , . . . . 

' . ■ ■ ■ ■ • ■ ... ' 

■' 

The other project has been more recently merii 
tioned, and, perhaps, may not have been absoA 
lately abandoned. Its object was to take from thel 
CHartCfeilor the adminikfation of the bankrupt 
}aws^ bnd'thus to relieve bis ofHce from, a con- 
siderable burden. • 



• t\ 
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It is a decisive ol^ection to tbi$ /project, if 7n^ 
tended to assist the despatch of business m 'the 
Court of ultimate appeal, that it could not have 
that^efibct : it would not ehabte the Chancellor i to 
give the attendance in ihat Court which the pres^' 
imre of business' requires^ andi at; the same. time 
j)rovide;for the despatch- of bUsineKi in the CduH 
of Chancery in^hisibsencei For If the Chancel^ ' 
lor must^ for the despatch of judicial businesarill 
the Lords, sit there during the session of Parlia- 
ment ^n three days in' eVery weekj froth^^etX 
oVlocli inihie morning till three in the aften^^en^ 
as proposed by the Lords, and' which is iabiobtc}!^ 
necessary under the present circiimstanoB^ ' it^ il 
evident that he c6ul4 not sit in the Court of €luu»« 
eery daring these days; and it is> therefoi^> nvaJ 




Cliancellbr^ iiiust stand stiil^ (itiless'^n As^ist^nt 
judge should be Wovia^, whp might sll for the 
Cnancellof qn those days, Kelieving the Cb^n- 
oelior, tli^r^re, from the Bankrupt ' business 
would hbl" enable hlni to give tK)^ adclilional at- 
tendance required in' the Court of* appeal ; and it 
is clear that no measure, which will not proyide 
fbt'the trahsactiph bf the business of the Court of 
Chancery v^nilst'thfefChahcdior/ shall be eiigagejl 
m "the Court or 9ppeai, can enaWe^lne Hous^ dt 
Lords /ib "despatch its judicial business .with the 
assistance of the Charicelldr. 

• ™'''«fi)ii^ti'6h'Tf6m''-lhe office of ^Shancellbr of 
ty ^ sfdiiiiiiistratioA ' bf (he knkrupt lawi woidct; 
Chierie^bre^ fe ^ mc^spfe'ahsoliitely nugatory as iL 
j^fi^icl to give (cteitUtcih to the judicial busmess ot 
thd t&if<fs : Andf ft ik ^eitraoi-dinafy that the bu- 
iihcss''itf'bkniruiptcy' fe^^^ been selected 

fibm^th'e Various bfn6al duties of the Chancellor 
fdf" this purpose, a^*tlie Sitfmgs of the Chahcellofl 
fin ' bahKrupt ' business nave T)eeri brdinariiy ap-| 
pblntid'^t tiitneV i^hictt "ifo n6£" interfere t^ith the 



feWt tfife atteniiancje df t#ie Chkftcelfor in the Court! 
S{ app6it ^^ ''(hi& 'iEfirf£rs;^f^uTrc^. He might give 
fhtft' atteiidaitii^, siiiiili' yet tm business in bank- 



luptcjf inigH be despatched as ^usiial. ttis-ptW^ 
buainess p^.hi|i.o£lioe^ and especially the pfpj^j 
busuiesfl^of the Court of Cbai^oefy as a Cburt iji^ 
^uity^ which would directly interfere witii^i^ha 
prraosed additional Attendance ih the X^rds^ Tlu 
project, , therefprej, has. heen inaniifefitly siiggestig^ 
l>y some person unacquaint^ even with the rqutiniu 
of httsinoss of the Chancellor^ ^ 



(; •»- 
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fiut Whpeyer may have suggestec^ this prQ^t^^ 
t)as been as Ijittle, acquainted .with the; i^tur0 of t^ 
i|^anCelior*s jurisdiction in bankrupjt^'^fui with.th|^ 
5Pfttii>e of hisJ^Hsiness i^ TThe jprifdip^ 

tkm is.of the utmost importance, an4 is sutnect to 
09^ appeal. It is in the first installed mimstenal^ 
1^4 sa far |ca:iginati , JU . i*,^j?e^^c^rily ^p^l^ 
hut tha originaJ^aBd^appeJlate jij^jqu^^ f^Qr, 
^mnX\y blei^d^d in ex^ncis^,,,,^^ FR^^?^S^^R?n 
^li^pipns, of bankrupt, ?n4 all Jbe ,q,u|Mi^pM 
upon the issue, ^9 mptt^raof ^j-igiwl ju^^^ 
^he, expcHJiipn of ^hei.cpHjmij^i^p j« ,^^^ 
^Ci Cpnwi^nerei, ^.lyho . aj^ .^plstapj; .Jf^^^^ 
givw to tbct^Cbapwllpf J?y tJ^e. authority, of Pijtr^ 
liament tp wal^)^^ him ;J^ ?3tf?9pf<?; *^r J^^ll^^Rii 
laws; a^dthiisti? wffp^fif ^pstancejo^^whi^^^ 
sistant Judgjes have beeu; given to the. Chancellor^ 

^.;i»4mji?is%,tb<?.J«W8., ,Th^ CDmjniwionqfS de- 
teftam^t ip the fin^t iastaocej, op eyeiy part9f tii^ 
subject, jsui}^u^t tft.th«:i«roejE)( th««oiDBU|nojou 



tifitM flie* close of thdr proceedings > lind" the* 
ni^dle bcrsiness of & bankruptcy maybe transacted' 
witHbrrt further appIiCTtion to the Chancellor; uii-' 
tfl the bankrupt shall apply' for an' allowance of his 
JcisttJficate. 'But all the proceedings of theOmt-; 
itiittsiotiers are liabler to revision by the Chancetlof ; 
Ad'ib fai^ his jutisdictton in bankruptcy is appel-' 
Jate. His control is also continual over the -^om^ 
Ihission itself^ and over the conduct of the Cotxi" 
MisiSobers in its execution^ as well "as* over - their 
Jtididkl ' decisions. In all cases his jtMsdictrdn j* 
tiSierdsed summarily.' It applies to sutjectcf ' t>f 
mdfft important c6nsiderati6n, especially to the 
eDmim^ial world ;'^d9 pei^iaps, the Chancellor 
kl the course' of evtiry year decides more import* 
tiiit bofiitlierctal question^ than all the 'other Coifrts 
iri Westminster Hall taken together ; many of 
fhem of the most complicated nature, requiring 
rfce ihyestlgation, great knowledge of law, and 
tfiat fkthHiari^ ^th the particular bttsiiiless which 
Ibng habit ortly febn' acquire : and though parts of 
theduiV Tnight be dirfchat-ged by a person of less 
eoqdir^mdnts/ ^e most important cases, and the 
general^oonffbl^MHiiJ^otisIy demand all the kndWr 
ledge and '%xpei^^tice'6f the mobt able Judge. 

■ • ■ ■ 

To ci-eate a flt Judge, 'therefore^ without ap- 
peal, ' iri mafters' of bankruptcy only, would require 
ihe selectibri ''df the first^ ^abflities arid experience, 
fbf'^^famW'kpj^imiat^htast ht n^ade equal tcr 
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jbb charactei:^ . io the sacrifice which he mus^ ??^^ 
of the emoluments of his profession^ and tp,^p 
important office which he would have to discharge^ 
The Judge thus created would be .wboI}y ,;uncpn^ 
nectod with the general administration of justiqe j 
audit would be difficult to preserve for his^.de9ir 
Mons that respect in other Courts ^hich is ^du^ t<j^ 
the decisions of the Chancellor, placed at;t^e hp^ 
of the law, 9nd presiding in the Coirrt of u^ims^ 
appoaL If the writer of the pamphletis w^fpiU^ 
in supposing that the Ijmit^ attendj^npeyqf <l;))f( 
vlhancellor in. the Court of ultimate .iifipc^wo);^ 
tend to destroy his familiarity with the bjwpo^^ f^ 
t Court of equity ; the consitantapplicajtion^^^^ 
mind of a Judge having jurisdiction, ocdy i^ hffilffx 
ruptoy<> to that subject abne^ loaust mudi inQife.t^f)f| 
•to remove frpiQ his mind ali &miliai;tty 'Vqt^ i\fi^ 
proceedings in other Courts^ whic|i hi$^ pffily, , liff 
may have given hiin* The adnpinistration f^ j^fr 
tice in bankruptcy^ without appeaJiy V^Jtd^ ^!^ 
-become 9, system discordant with the gBn|ei]al la^ 
of the country, without any i.ntepdonal assum^ 
tion of unvy^arranjted. power, and merely irpm.th^ 
character whiqh, it might acquire from the iconsti^ 
tution of the jurisdiction to ,wiuch it would l^ i^T 
trusted. 

. • I ■ ■ ■ - . - -_ 

If, to avoid this evil ^ an appeal ^. th^ Lord| 
were suggested^ a much greater ppr^pn of tbjejf; 
time Hould. bp.^guired fpf -l^^ P*' ?^ 
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to the discharge of their, pr^s^f: jjudiplal funq- 
tions: and cpnsequeptly the Chancellor, if he 
^u^.fittefid Jl^]c4^isk>n$ ix(iii3t'al>seat himself 
jMiU 0^^. i^om .the C^qri;: c^ C^oc^. , 






. The issuing and superseding of oprnmissions of 
liankrupt,. if commissions wexe under this prcgeqt 
i^U to idsue^ mu3t also be tsik^n from the Chan^ 
pellor and given tp tfiis . new ofBcer ; and a new 
Seal must be established for thi% purpose : for it 
iCould Qot.be proposed to make the person holding 
the GrjQ^t Seal subordinate to tbis new officer; and 
|ii(hoever has the. jurisdiction in bankruptcy mugt 
l^ave thi^ control qver ihe cojpmissipn of bankrupt. 
^f the project were to extend to abolish tb^ admi- 
lustratiop by.cpmmissioners^ some new machinery 
ipys( .be^ Stt^^itutefl, and a machinery applicable 
^eveiy partofrtbecoMutryj... ^Ijat thaf^machir 
^Ifry.sbpul4..bei| would be a very difficulti^es^oi^ 
M^,peiiiapsx'tfa^ Bu^jec^Qi^re^^ cowMr9versjf^ 
jpf^^ jv})Ust lall this ahottld b^. a^jfus^ng, tb& pr^ 
icpltorf^mast .propose tb«t the ^s^aess of t\\f^ Couct 
f>f M4tjumte appeal flsif all : parts pf thp. Unitefi 
^Bgdpm^bo^ldbe.agimpfexfe^ adi^i^^nstered ay 
ilMV '}H j^ith ^opji^mul^ed ^yil produced .by delay;^ 
(bi[g^ngi thfit, if <^yef bis project should \)p acconv- 
l^ipb^j |Lbe«j[yor4^ >voul4 femw as ..embarrassed ia 
^^efacerpise pf tl^r jurisdictioi^ as they now are^ 
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Die Chancellor to give to that JoMAidiS ^'i$ 
fHtional attei^ddncerequired," "* '". '^' ^ •' '^^' '»-; 

• Bat the BUI bisected to, and Wftich ir \i6w del 
pending, does offer kH\ the asisistanfcefe^ dife 
patch of the bankruptcy business, which can hi 
•giten without a total - change of' 'the jurisdiction; 
-It wonld, if passed into a law, enable the Asstsfartl 
Judge to sit for the Chancellor in ihatfers of baViJd^ 
ttlfjtcy, as well as' in Sttier rnfttterti,- «8 ihe CKafti 
cellor • should direct,' ahd subjcict to Ws-'fedfeiroR 
In bankruptcy, ats in' other judicial- bi*sint»s,'thbfe 
ire matters to be trittsacted of minor iitfportance^, 
tome requiring' only the satisfactory' proof -oT 
•allclged circumstances, ^ olfcei*9 depending on the 
itee of ordinary discretion, others merely rcijutrirtg 
thfe authority "of the Court ; and in all sadi caseft 
the Ghaticellbr might, nntfer the* authority -of- the 
ih'opd^ Bill, refer the matter to' the eoriBidehition 
df his^Ateistant Judge, sdbjefet td'hia dintrol. • Tb 
Hiiakb this assiStahce useful to ehd'Chalhceilof;, iMM 
iWttedttctive 6f ri& irteonveniencey it is Viiteesafi^ 
'ibki the Assfstittt Judge should act^oMyiri^'sbtSS 
C^s,' and in ^ch niahder, as the ' Ohahdellor 
ihbuld dh^ct/aiid thit'the"ChaneeHor% oflfed* 
^diOQld attend him for* that iJbtT)dsc?J'' Great ts»at 
frfsibri might otherwise follow-; Biid perhaps thi 
Chancellor might b6 tiob frequently called upon tt 
wVieW the orders of his Assistant, If his preyi&irt 
jcdiitrD! had riot prescribed \ht Mitsi pi ihk 



tMTOoce^ing principiOly ..Qi^,pe^Uk>Ds^, wihich, states 
the^ ]Sttlbj|^tr m/atter,. 9n6^^hp objects of the. applica- 
tic^^' i^ff^eptiaq n^igbt be nMid^f^en of ju4W>4^ 
QWBMf on,^vv^^:thfpetitiop.vfh^n presented! 
und thie.Q^Qodlpr. misbt. in > the first tnstario^. 
order- tbe petition to Ipk^^beerdib^ore the AssistiiaU 
In a variety of cases this vvfiuJd avoid cotisiderablf 
delay, as the Assistant might sit to hear such 
pefjjtipnSy atf ,any .tiine when : tlie Chancellor - was 
i}tjl^ng,^i tfie Court of Chancery. A general arw 
jrangqnent might alsp .be mode for attributing; 
a^ch..jpart9 of tlie business, as, in tbp language o£ 
the pcacUtionerS) may be called business almost pf 
qQurse^ip the^ Assistant Judge, who might des- 
patch suc^ business aIso„ wrhilst the Chancellcur 
ym engage^ i^n the Court of Chancery. It is ea^ 
to forisef^ that in this manner the business of the 
Cbaftpellorir not only in bankruptcy but in othtr< 
j^rts o£ his. official duties, might receive a dieff^ 
|){ifach, the^tent of which might be considerable 
aodJbig^ly. beneficial to the smitors. But tb^ 
•el^t^ and the arrangement necessary for tb^^ 
{M;^rpq8e^: ip att tb^ difii;rent departipents, as \f^ 
af m faaiiJurup^yy^^^ be made from time to tffj;^ 
bj(4ha C{)anceliQr himself^ ^an^ noitist be^ ;^bs^ii,tel^ 
fpfleff t)fs. control: tb|^^ must be the resu)t;0( 
<ib^vatiqo,^4'>^ (pany cases, of eisperience; and 
t}iQ^ ^st adoptediiiui^t be found,. in practice, to 
^^^^^^^^F^l^!9 ^^S9k ^oth by restriction aoc^ 



ty extehsobh. No fifrte; tHertfore^^fPfee'iJHftiifiil^ 
fhe Legislature ; an^'iiKher -tfid:prdp6sed:'bbtilli!^ 
the discretion of tW f^^iihiitM^ w6t^' \Sii 
l^'ai t6 decfihe the! Heaioti' of' tia^' Whfcb"Hi^ 
Alight find fo be Mdre^'ifiif % bt ' teHmeSPfa^'m 
jodgnieht of the ' CHaiiceBoi' ; i«Kstii«tloii''fcotWi* 
irionly tter(}?8ed'byAMT!«ra8ttrbP«ie''«bBfe,' vWietf 
littmgfbrthe'Cbariddlbr.-' -' ' =^ 'f - -'■ '• »J 

-"■' The two lyrtrjects- Mfthei'td^Si^ftifcd^Sf* afeft«J| 
Jtmdeqtlate" t6 the prit!«^a^»puiif>We-^'itf ftti3"BI» 
Bbw 'peri^ing^thte ehSbKHg'the Hbbstfof'fcdp&'W 
^ve the necessary atfehiSifeoe rtt the'dSei^StcH-Wf 
'«teif jtrdicial bnsineis^rtk the aftS^fce^oTi fft^ 
ChahceBor ; atid tifey' "'woNjI^ ' be e^tdeHtJy • trfei 
cfhievous in their c6tisfeq^ierices. It' is Kardly p/AU 
feble, that, after the • liubject* has tiAtfa^tife «/ 
tttuch consideratioii Toy soVnariy year*i^ arrj^'^Bhrttf 
j[)roject *ihoald ' ndw* be prdposed ; 61*/ if *j)tbjp6«ed/ 
ihodld ajypear worthij^'of cbrisideratitth^- brt 
Icich ' iJhbrtld be' suggested, it shbuid ' bferVecbUccfedJf 
thek ilKfe evil which the depending BiH'sieeks'tty 
femove, is one which fequires to bb' temov^ 
♦rithoul fiirther^ delay,' Its maghJtfidtf is'-etibT^ 
ftioos; its- consequefiices 'sir* already dfeadfolV^i? 
is cohtintially increasing; if its *pro^ss 4)6 tio? 
rapidly arrested, it' may artive at i heSghtf ikhldS 
may baffle every attempt to remov« it; and af 
complete subversion of the judicial system iib# 
ifiplicftble to ail the three parts of the ^Uxriitedf 
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Ridgdom in the last resort, may, and indeed, if 
ho remedy shall be timely adopted^ must, ensue*- 
The evil mast remain, and increase, unless the' 
Lords shall think fit to discbarge their judicial^ 
functions without the assistance of the Chancellor^ 
or any distingaished law officer, or Unless all* 
Assistant Judge shall be provided to transact other . 
business of the Chancellor, whilst he shall be 
etnployed in giving that assistance ; and so long 
as the evil shall remain without a remedy, either* 
by giving the required assistance to the judicature ♦. 
of the Lords, or creating some new Court of ulti<>- 
mate appeal, there is danger even of the suspen- 
sion, in a great degree, by means of appeals and 
writs of error, of the efficacy of the judgments of 
all the ordinary Courts of justice within the 
United Kingdom, wherever the spirit of the liti* 
gating parties, or the magnitude or importance of 
the subject in dispute, or the degree in which it 
may affect individuals, shall induce applications to 
a Court of appeal, which may be for many years 
utterly unable to review the contested judgment. . 
In many cases now before the Lords, the object of 
the original suit has been lost by the delay which has 
happened, or will probably be lost before the case 
can be despatched ; and in many the value of the 
delay already obtained, or which probably may be 
obtained, may be estimated as equal to the value 
of the property in contest ; whilst the uncertainty 
of the result, in other cases, has destroyed the 



happiness of individuals, and disabled them from 
pursuing courses of industry, engaging in a trade 
Or profession, educating their children suitably to 
their future circumstances, discharging duties of 
charity or affection, pr even arranging their affairs 
by testament, in contemplation of death. Those 
only who have had the opportunity of viewing this 
Subject intimately, as it affects individuals, can 
have any idea of the dreadful consequences which^ , 
the delay in the proceedings in the Court of ultir 
ijiate appeal has produced, and, till a repi^dy 
^all be applied, mast produce. 
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&• GosNBLL, Primer, little Qneem Street^ loaAoa* 



ThefoUowingi with oiksr Books, He. have leen published by 

J, Hatcharo, 190, PiccadiUy, 



' I. Antt-Jacobin (The); or, Weekljr Examiner; originally pub^.. 
Wfilycd in the Years 1797 and J798 : a new Edition, revised, correct- 
Cfiy aod uniformly printed in two large Volumes Svo. i8s. boards. 

a. A. B.'s six Letters on the Subject of Dr. Milner's Explanation 
relating to the Proposal made in the last Session of Parliament for 
admitting the King's Veto in the Election pf Roman Catholic Bi* 
sbops. ^s. 

3. Child's Sunday Book. is. sewed. 

4. Cheap Repository Tracts. 3 vols. By Mrs. H, More, &c. 158, 
t>ound. 

5. Harrowby's (Earl) Speech upon a Clause in the Appropriation 
Act, for grantmg the Sum of One Hundred Thousand Pounds for 
the Relief of the poorer Clergy, ^s- 

6. Jones (Sir William), Life of. By Lord Teignmouth. i vol, 
jKvo. I OS. 6d. boards. 

7. Mary Johnson (The History of); or, the Importance of early 
Habits of Piety and Truth exemplified. 6d. r 

3* Owen's (John) Fashionable World Displayed. Seventh edition. 
I vol. 5s. boards. 

9. Practical Rules for the Management and Medical Treatment of 
Negro Slaves in the Sugar Colonies. By a Professional Planter, x 
vol. Svo. 8s. boards. 

yo. Pye's Summary of the Duties of a Justice of the Peace out of 
Sessions, with some preliminary Observations. 2d edition. 5s* 
bo^s. 

II. Pryor (R. Vickris), Account of his latter Days, i vol. lamo. 
ft9. boards. 

1%, Reports of the Society for bettering the Condition of the Poor, 
5 vols. lamo. los. boards. 

N. B. All the various Publications of the Society to be had at com* 

BUUld* 

13. Shakespeare (Family). 4 vols. lamo. il. los. boards. 

14. Sketches of the Physiology of Vegetable Life, with Plates^ I 
▼ol. Svo. los. 6d. boards. 

jS^ Tales (Mrs. Trimmer's), selected from her Family Magazine. 
I Vol. lamo. 4s. 6d. boards. 

x6. Vansittart's (Right Hon. N.) Substance of Two Speeches oi 
the Bullion Question, with an Appendix, 6cq. 6s. 6d. sewed. 

17. Vansittart's (Right Hon. N.) Three Letters on the Subject of 
the British and Foreign Bible Society. 2S. 

xS. Vain Cottager, or History of Lucy Franklin, is. 

19. Ward's (Rev. E.) Reciter, a Work particularly adapted to the 
Use of Schools, consisting of Pieces Moral, Religious, and Sacred» 
in Verse and Prose, selected and classed on a new Plan, as Exercises 
in Elocution, with Reference to the diflFerent Ages of Students, i vol. 
is^mo. 78. boards. 

ao. Bible (Holy), with Notes, Observations, and copious Marginal 
References. By Thomas Scott, Rector of Aston Sandford, Bucks. 
Third edit. $ vols. 4to. 61. i6s. boards. 

^i. Bennett's Christian Oratory, or the Devotion of the Closet 
dU^layed. % vols. Svo. xSs. boards. 

•>. DittOi abriclgedy duodecimo, ifl, 4d. V^xsdv 
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, ij. Christian Observer, condacted by Members of the Estaihiish^ 
Church, of which clcVen Volumes are already published, and continu^ 
to be regularly published every Month, at is. 6di each Number. 

34. Clarke'^ Bible ]Sxcrcises, intended to assist the religions In- 
ftruction of the Children of the Royal Military Asylum. 6d. 

25. Cunningham's (Reverend J. W.) Observations, designed as a 
Reply to the Thoughts of Dr. Maltby, on the Dangers c "circulating 
the Whole of the Scriptures among the lower Orders, as. 6d. 

26. Cambray on Charity. 4s. boai'ds. 

^7. Doddridge's Family Expositor* 6 vols. 8vo. 3I. 38. boards.- 
»8. First Step to Christian Knowledge, a Spelling Book on a new* 

Plan. 2S. 6d. boards. 

• 29. Franck's Guide to the Reading aftd Stftdy of the Holy Scri{>. . 
tares, with an illustrative Supplement. Translated from the" Latin, 
and augmented with Notes ; distinct Notations of some of the best 
Editions of the Greek and Hebrew Scriptures ; and a copious but se- 
lect List of the most valuable Commentaries and BibKcal Works ; 
exhibiting also on each Book the Criticisms of able Divines. By WiU 
liam Jaques. i vol. 8vo. 83. boards. 

' 30. Sermons, by the Rev. J. Grant, M< A. of St. John's Collegef 
Oxford. IDS. 6d. 

31. Grant's Summary of the History of the English Cbtirch. Vol.1* 

8V0. I2S. ' 

32. Gyles'a Essay on the Authenticity of the New Testament* 
8vo. ■ 43. boards. 

S3. Galloway's Commentaries on the Revelations. 8vo. 98* 

34. Gilpin's Monument of Parental AfTection on the Loss'of faitf 
Son. x^mo. 38* 6d. boards. 

35. Gellert's Life and Moral Lessons. By the late Mrs. Douglas. ■ 
3-voFs. ■ 188.' boards. 

36. History of the Patriarchal Age, and of the Jewish Nation tor- 
its Dispersion at the Destruction of Jerusalem, with a summary De- 
ucription of the Establishment of primitive Christianity^ &c- in 
Dialogues, originally translated from the Dutch. 1 vol* 8vo. 98. bda. 

37. Kennicott's (Dr.) Remarks on select Passages in the Old Tc«- * 
t^ment, to which are added eight Sermons, i vol. 8vo. 78. boards. 

'58. Law's (Rev. M.) Serious Call to a Devout and HolyLifCf 
abridged, is. 6d. sewed, or 168. per dozen. 

39. Marshall's (Mies) Translations of Extracts from the rellgh>il«^( k||^ 
Works of Archbishop Fciielon. i vol. 8vo. los. boards. ' ' ^-v. ^ 

•40. Marshall's (Miss) Pious Selections from the Works of cminciit /' vVt 
Divines. 1 vol. 8vo. 5s. 6d. boards. 

41. Owen's (Rev. John) Christian Monitor for the Last Days: or 
a Caution to the professedly Religious, against the Corruptions oftht ' 
latter Times, in Doctrine, Discipline, and Morals. Second editibttt 
corrected. 8vo. 6s. j 

4%, An earnest Exhortation to a frequent Receptron of the Lord'f 
Snpper, particularly addressed to young Persons. By a Laymain. 
Seventh edition. 3d. or 2s. 6d. per dozen. 

.45, Sunday Reflections. Bv the Author of Thoughts on Afffcct- * 
ation. I vol. 8vo. 9s. boards. 

•44. Ditto's Considerations on various Passages of ScrSptUfc. ivoL . 
8yo. 58. 6d. boards. 

45. A Letter to the Right Honourable George Canning, on hfi.. 
proposed Motion in favouc of Catholic £taain«ipatioa« Svo. as. 6d«> * 
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